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1.

INSTITUTIONAL FRAMEWORK FOR THE PROMOTION AND
PROTECTION OF CHILDREN’S HUMAN RIGHTS IN THE UK

1.1 GENERAL MEASURES OF IMPLEMENTATION (GMI) OF UN CONVENTION ON THE
RIGHTS OF THE CHILD (CRC)

Reservations and Declarations to the CRC and ratification of Optional Protocols

1.

Recommendations 134.22 not met: The Declaration to OPAC setting out circumstances
where it might not be possible to prevent deployment of under-18s in hostilities
remains in place.

Despite removing its reservation to Article 37 (c)* there is still no specialised juvenile
justice system for children enlisted into the armed forces, which means there remains a
risk that children could be detained alongside adults.

Many police stations do not have separate cells for children, meaning that children may
come into contact with adults.?

The Declaration on OPAC should be amended to ensure child recruits cannot take part in

hostilities in any circumstances; UK Government should ensure it meets its obligations

under CRC article 37(c) by ensuring that children do not come into contact with adults in

detention.

No progress on recommendation 134.7, 134.12, 134.17,134.18, 134.19, 134.20,
134.21: UK Government has stated that it had not signed the Third Optional Protocol as
“the UK already has strong and effective laws under which individuals may seek
enforceable remedies in the courts or tribunals.” 2 The Welsh Government has called
upon the UK Government to ratify the Protocol.*

UK Government should set out a participative process to consider the merits of ratifying

the 3™ Optional Protocol with a timeframe in place for a decision to sign and ratify. This

should start immediately and in consultation with devolved governments.

Incorporation of the CRC into domestic law

5.

No progress on recommendations 134.60 and 134.65 at UK level: While some aspects
of the CRC are replicated in UK and devolved legislation, this piecemeal approach is not
satisfactory.

The Welsh Parliament has passed a general and one sectoral legislative measure of
implementation: the Rights of Children and Young Persons (Wales) Measure 2011° and
section 7 of the Social Services and Well-being (Wales) Act 2014.° The 2011 Measure
brings the text of the CRC into the law applicable to Wales. Calls have been made for
laws to be strengthened and for full incorporation of the CRC in Wales’
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7.

There remains no specific legal redress for children in England or Wales whose CRC
rights are violated. This is in contrast to developments in Scotland.

Expedite bringing domestic legislation in line with the CRC at both national and devolved

level to ensure that the principles and provisions of the CRC are directly applicable and

judiciable under domestic law.

Not weakening the Human Rights Act

8.

10.

Recommendations 134.68-134.77 at serious risk: There is wide-spread concern® about
proposals® to repeal the Human Rights Act 1998 (HRA) and replace it with a “Modern Bill
of Rights”. The proposals will significantly weaken respect for children’s human rights
and the ability of children to hold the UK Government and public bodies to account
where rights have been infringed.

The Welsh Government strongly opposes any repeal of the HRA, calling for the current
proposals to be abandoned, citing their negative impact on the rights of UK citizens,
especially those most vulnerable; limiting access to justice and not sufficiently
considering devolution.®

There is ample evidence of its positive effect on children’s rights.!! As the CRC has not
been incorporated into domestic law the HRA is the only available mechanism for
children to enforce some of their rights in the CRC. The duty on public authorities to
comply with the ECHR has also led to positive changes to children’s rights protection
without the need to go to court.?

The Human Rights Act 1998 must be retained and its’ vital role in protecting children’s

universal human rights, including key provisions in the CRC, must be recognised.

Implementation of the CRC

11.

12.

Some welcome developments of recommendation 134.59 but more progress needed:
Much more needs to be done to establish effective CRC coordination and monitoring
structures. In England, there’s no cabinet minister with responsibility for children’s
rights and, in 2018, the role of Children and Families Minister was demoted to
Parliamentary Under-Secretary of State. There’s no children’s rights action plan or
strategy to address recommendations received under the UPR 3rd Cycle and the 2016
Concluding Observations of the UN Committee on the Rights of the Child, nor a centrally
based, adequately resourced child rights team. This results in limited implementation of
the CRC.

The Welsh Government appointed a minister who has oversight of children’s rights but
is not a named Minister for Children, with calls for an appointment to be made being
rejected.’® There is only a small team responsible for coordinating CRC implementation,
but the establishment of a Children’s Rights Advisory Group to engage with CSOs is a
positive development.



13. The plethora of issues raised in recent CRC reporting shows that much action is needed
before the CRC is fully implemented across England and Wales. 1

Further measures must be taken to ensure effective implementation including a cabinet
minister with responsibility for children’s rights, a children’s rights strategy and
mandatory child rights training for civil servants and ministers.

Child Rights Impact Assessment

14. The civil service training on children’s rights and the Child Rights Impact Assessment
(CRIA) template launched in 2018 for England, are welcome steps.'®> However, there’s no
statutory obligation to conduct CRIAs in all policy areas affecting children, despite
similar requirements in Wales and Scotland.®

15. Despite the UK Government’s commitment to: ‘give due consideration to the UNCRC
articles when making new policy and legislation’,'” in practice this is largely absent. Very
few CRIAs have been carried out since the template was published.*®

16. In Wales, legislation has resulted in greater use of CRIA by Welsh Government, although
there is inconsistency and has not been produced for annual budgets. A revised CRIA
template has been published alongside a manual for civil servants to help them comply
with legislation. Positively, there is a requirement to engage with children to inform a

specific policy.?®

A transparent system of CRIA for all new policy, legislation and budgetary decision-making
should be mandatory. Widespread training must be implemented to ensure that officials
have the necessary skills, knowledge and understanding to undertake CRIA.

Legal aid

17. Little progress on recommendation 134.154. Legal aid is still unavailable for many
children and families in England and Wales, and the Exceptional Case Funding Schemeis
woefully inadequate.?® More positively, in 2021, the Government commissioned an
Independent Review of Criminal Legal Aid?!, which recommended that the criminal legal
aid fees payable in the Youth Court should be increased to reflect the importance of this
work. The Government is currently consulting on a range of proposals to help to provide

better quality legal representation for children the Youth Court.?

UK and Welsh governments should ensure all children have access to independent legal
aid and assistance and can access justice and challenge decisions which affect their
welfare and rights. For criminal legal aid the Youth Court must be given priority in the use
of resources.




Human Rights Action Plans

18. No progress on recommendation 134.79. England hasn’t had a CRC action plan since
2010. To date, the Westminster Governments have made no firm commitment to
produce a CRC action plan.

19. The Welsh Government has produced a Children’s Plan which sets out the ministerial
priorities rather than being a response to the UN Committee’s 2016 recommendations
There is also a progress report published on these recommendations?*. Enhanced and
robust monitoring arrangements need to be in place.

UK and Welsh governments should develop a child rights action plan, in consultation with
stakeholders setting out how recommendations from the UN Committee and UPR will be
addressed, including clear, resourced, time-bound actions and a monitoring framework.
Progress should be reviewed on an annual basis.

Reform of the Children’s Commissioners

20. The Welsh Government continues to reject calls for the appointment, accountability
and funding of the Children’s Commissioner for Wales to be transferred to the Welsh
Parliament. This despite recommendations from an independent review, from CSOs and
the parliamentary children’s committee calling for change.?® The Children’s
Commissioner for England is still appointed by, and can be directed to carry out
inquiries, by the Government.

UK and devolved governments should strengthen the independence of Children’s
Commissioners in line with the Paris Principles, and enable them to receive and
investigate complaints from or on behalf of children concerning rights violations.

Knowledge of children’s human rights

21. Knowledge of children’s rights remains poor throughout England and Wales. Rights
training is inadequate for professionals working with and for children and rights
education in schools remains patchy.?®

UK and devolved governments should prepare a comprehensive strategy that
encompasses and coordinates activities to ensure all CRC provisions are widely known
and understood by adults and children.

2. IMPLEMENTATION OF HUMAN RIGHTS OBLIGATIONS IN
RELATION TO CHILDREN

22. The UN Committee COs with 150 recommendations show that immediate action is
needed by UK and devolved governments. In this section, we highlight key issues.



2.1

GENERAL PRINCIPLES

Discrimination

23.

24.

25.

26.

27.

28.

Little progress on recommendations 134.88 and 134.92: Black and other minority
ethnic children continue to face significant discrimination in many aspects of their
lives.?” While the criminalisation of children overall has decreased in the last decade, it
has increased for Black children. Many recommendations of an independent review
looking at racial disproportionality in the criminal justice system have yet to be
implemented.?®

Gypsy Roma and Traveller (GRT) children also encounter systematic institutional and
community discrimination and are more likely to suffer mental and physical ill-health.?
Approximately 3,000 GRT families don’t have a permitted place to stop,*° so children
living in caravans face constant evictions and live without basic amenities such as water
and sanitation.3! They also struggle to access school.*?

While there are some welcome measures in the Government’s new action plan, it falls
short of the ambitious cross government race equality strategy is needed to fully
address race discrimination affecting children. Concern has also been raised that several
pieces of proposed legislation will undermine the plan.3

No progress on recommendations 134.100, 134.101, 134. 114, 134.116: The police
recorded over 76,000 racial hate crimes in the year ending March 2020 — a 6% increase
from the previous year.® There was a rise in race hate crime against children since
2015/16, with over 10,500 such crimes in 2017/18 and reports of children whitening
their skin to avoid bullying and racial abuse in school.3®

No progress has been made on recommendations 134.128: Although the current
version of Government’s counterterrorism Prevent Strategy®” does not explicitly target
Muslims, FOls indicate that 40% of children referred to the Prevent programme were
recorded as Muslim and a quarter Asian.*®3°This is a substantial overrepresentation.*
Since the introduction of the Prevent duty in 2015, children have been
disproportionately targeted by the programme; nearly half (47%) of all referrals have
been of children aged under 18.* Recent studies have called for the Prevent strategy to
be repealed due to its infringement of children’s rights.*?

UK government must take immediate steps to address the significant racial

disproportionality in all parts of the youth justice system in England and Wales.

UK and Welsh governments should address discrimination and hate crime experienced by

Black and other minority ethnic children, including investing in training, education and

accountability systems and proactively monitoring the media.

UK and Welsh governments should assess measures taken to counter terrorism to ensure

they do not breach children’s rights. Measures must be monitored, evaluated and

continually reviewed.




Participation

29.

30.

31.

Many children do not feel listened to or provided with feedback by professionals in
decision making processes. In England and Wales, there is no permanent structure or
action plan to facilitate systematic participation and involvement of children in policy-
making. Provision for under-11s is particularly patchy, as are adequate participation
structures at a local level.

There is no statutory right to advocacy for most children, and the availability of good
quality, independent advocacy is patchy.*?

In Wales, all 16-17-year-olds can vote in national elections to the Welsh Parliament but
not in UK Parliamentary elections.

UK and Welsh governments should ensure permanent structures to facilitate the

systematic participation of children in national and local policy-making and scrutiny, such

as child and youth parliaments and other accountability mechanisms; enshrine in law a

right to an independent advocate for all children receiving or seeking care or support from

the state; take steps to ensure that independent and confidential advocacy is widely

available.

2.2

EDUCATION

Children with Special Educational Needs and Disabilities (SEND)

32.

33.

Schools in England have experienced a continued per capita fall in funding for
addressing SEND.* As a result, applications for Education, Health and Care Plans (EHCP)
which provide the highest levels of SEND funding and ring-fenced provision to individual

children have increased, as families try to secure support.*

The system has not kept up
with this pressure, meaning children don’t get the support they need*® and often end up
excluded from school. The quality of decision-making is also poor. Appeals against local
authority decisions to refuse support are largely successful.*’ The Government has
published its long-awaited SEND Review for consultation aimed to address these
issues.*®

In Wales, reform of education arrangements for children with Additional Learning
Needs (ALN) are progressing in line with strengthened legislation, yet children still face

many barriers when accessing appropriate, consistent and timely support.*

The SEND review in England should ensure there is sufficient funding for children with

SEND so that they can get the support they need without delays.

School exclusions

34.

Despite a recent fall in exclusion levels in England, they are still unacceptable high in
England and Wales*® and disproportionately affect certain groups of children: those
eligible for free school meals®?, with special educational needs®?, boys, GRT and Black
Caribbean children.>® The review system to challenge unfair and unlawful school
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exclusion remains ineffective.>* The appeal bodies for reviewing school exclusions still
lack power to reinstate a child at a school.>® There is no legal aid available so families
must argue cases involving complex law principles.>®

UK and Welsh governments should reduce school exclusions; ensure permanent or
temporary exclusion is used as a last resort; address over-representation of particular
groups of children; and ensure children have a statutory right to appeal against
exclusions with legal advice and representation for those without means.

Educational attainment

35. The attainment gap between children living in poverty in England and their peers grew
in 2019 for the first time in 12 years. Disadvantaged children®” are nine months behind
their peers in primary school, and an average of 18 months behind their peers by
secondary school exam age.>® This has worsened after school and nursery closures of six
months during lockdown.* There continues to be a gap between children of different
ethnic backgrounds particularly GRT and Black Caribbean children.® Similar patterns
exist for Wales.®

UK and Welsh governments should intensify efforts to reduce the attainment gap
between children in poverty, GRT, care experienced and Black Caribbean backgrounds.

2.3 PROTECTION FROM ALL FORMS OF VIOLENCE

Corporal punishment

36. Progress on recommendations 134.193 - 134.198 in Wales: Physically punishing
children is now illegal through the new Children (Abolition of Defence of Reasonable
Punishment) (Wales) Act 2020.52 However, there has been no similar development in

England.

UK government should repeal all legal defences as a matter of priority to ensure that
corporal punishment in the family is prohibited.

Use of force

37. No progression on recommendation 134.134.

Use of Taser

38. Use of Taser on children continues to rise.®® Latest annual figures show police forces in
England and Wales used Tasers against children 2,091 times, including 6 times against
under-11s.%* Of this number, 122 were discharged which includes 1 discharge on a child
under 11.%° Taser is also used disproportionately on Black children.%®
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UK and Welsh governments should prohibit the use of Tasers on children. At the very

least there should be clear national guidance and adequate training to ensure it’s only

used on children as an absolute last resort.

Use of force in institutions

39.

40.

41.

Children are still regularly subjected to use of force in prison. Annual statistics show
there were almost 4,500 use of force incidents in Secure Training Centres (STCs) and
Young Offender Institutions (YOIs).%” Use of force is highest for Black children.%® The
Independent Inquiry into Child Sexual Abuse concluded: “the use of pain compliance
techniques should be seen as a form of child abuse.”®® Restraint can also be used on
children in YOlIs for “good order and discipline”.

1,049 children and young people under 20 were subject to restrictive interventions in
mental health, learning disabilities, and autism inpatient services in 2018-197° — 369 to
prone physical restraint.”! There is currently no publicly available disaggregated data on
the ages of children subject to these practices.”?

Physical and mechanical restraint, isolation, and chemical restraint is being used against
disabled children in schools.”® Over half of cases of physical intervention or seclusion
involved children aged between five and ten.”

The UK and Welsh government should ensure restraint against children is only used as a

last resort, exclusively to prevent harm to the child or others, and never to deliberately

inflict pain. All methods of restraint for disciplinary purposes should be abolished.

Strip searching

42.

Children are strip-searched in police stations and in custodial institutions in England and
Wales and has also taken place in school. Children’s rights are still being violated
through strip searching, most clearly illustrated in a recent safeguarding review report,”
without the presence of an appropriate adult, as required by law.”® Routine strip-
searching of children in YOIs was replaced with risk-based strip searching in 2014.
However, concern has been raised that too many children in prison are still being strip-
searched.”’ There is a lack of regularly published data on this issue, but a recent FOI
request found that between 2016-2021 the Metropolitan Police Service (MPS) carried
out 9,088 strip-searches of children. ”®



The UK and Welsh Government should strengthen the law, guidance and training to

ensure children are not subject to strip-searching unless absolutely necessary, and only in

the presence of an appropriate adult.

Mechanical restraint and spit hoods

43.

44,

45.

In 2020/21, spit-hoods were used on children in England and Wales 652 times, including
twice on under-11s.”° Black and minority ethnic children accounted for 34% of spit-hood
use nationally and 72% of MPS use.®° 8

Children have described how traumatic and distressing it is to be hooded.®? Despite
evidence of dangers of asphyxiation and trauma, there has been no assessment of how
safe they are to use on under-18s and there is no national guidance for use on children.
Use of mechanical restraints on children can be used in police custody in England and
Wales. In 2020 to 2021, there were 3,646 instances of limb/body mechanical restraints,

41 of which were for under 11s.%3

Use of mechanical restraints and spit-hoods on children must be banned.

2.4

FAMILY ENVIRONMENT AND ALTERNATIVE CARE

Children in care

46.

47.

48.

49.

Regression on recommendation 134.152: The numbers of children in care and on a
child protection plan in England and Wales has continued to rise.?* At the same time,
estimated funding to local authorities’ children services in England has fallen by £2.2
billion since 2010.2° Crucially, spending on early intervention services for children has
fallen dramatically by 46% since 2010, with late intervention increasing by 29%.%¢ The
Government recently announced £500 million for children and families, including to
further roll out 75 Family Hubs but these will not be sufficient to cover the loss of
thousands of children’s centres.®’

In Wales, there has been a sharp increase in the proportion of new-borns who became
the subject of care proceedings.®® In England, as social services are now only getting
involved at crisis point, children who enter the care system are typically older with more
complex needs.® The UK Government has commissioned an Independent Review of the
Care System but any proposed changes will need increased funding or little will
change.?® The Welsh Government has commitment to safely reduce numbers of
children in care has been cautiously welcomed.

Children in care experience frequent changes to social workers, placement, and
schools.” The process of supporting children in care to transition to adulthood does not
begin early enough and many face significant barriers in accessing multiple services.*?
The number of children placed in unregulated, unsuitable, or unsafe accommodation®?
and in out of area placements has grown in recent years.** Although unregulated
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accommodation has been banned in England for under-16s,% this will not cover 16-and-
17-year-olds leaving them at risk of abuse, exploitation, or re-trafficking.

The UK and Welsh governments should urgently increase funding for children’s and
youth’s services; ensure there are enough local placements to meet the needs of looked
after children; and legislate to ensure no under-18s are placed in unregulated
accommodation.

2.5 BASIC HEALTH AND WELFARE

Child poverty

50. Regression on recommendations 134.168 and 134.192: Child poverty is rising, with 4.2
million children living in poverty in the UK. % % Families in poverty are now living in
deeper poverty than five years ago.? The two-child limit and benefit cap on support
households receive, regardless of need, continue to exacerbate child poverty.®

51. There’s been no strategy in England to address child poverty since repeal of the Child
Poverty Act in 2016, along with associated targets, monitoring, and reporting. The
Government has been criticised for failing to address the cost-of-living crisis, which is
expected to increase child poverty.1%

52. In Wales, the current statutory Child Poverty Strategy is dated and there is no action
plan.’®? Child poverty rates are higher in Wales than the rest of the UK,
disproportionately affecting lone parents and large families. The Welsh Government are
taking steps to expand entitlement to Free School Meals but many children in poverty
remain excluded due to restrictive eligibility criteria.'®

53. Migrants — including children of migrant parents — often have a ‘no recourse to public
funds’ (NRPF) condition on their visas, which leads to deep, long-term child poverty.%

However, some progress has been made recently to allow some migrant children to

receive free school meals.'%

UK and devolved governments should make the elimination of child poverty, including for
NRPF families, a priority by publishing national strategies and ensure progress continues
against the indicators in the 2010 Child Poverty Act. They should assess impacts of the
two-child limit and benefit cap on child poverty and ensure all families can access and
afford high-quality childcare.

Homelessness

54. More progress needed on recommendation 134.164: In England and Wales the number
of homeless households with dependent children has increased since 2017, as has the

number of homeless families staying in poor quality temporary accommodation. 06 107
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55.

56.

57.

58.

Children continue to be placed in B&Bs for longer than the six-week legal limit.1% In
2021, there were 96,060 households living in temporary accommodation in England,
including 121,680 dependent children.®®

The number of homeless children in England has risen by 51% in the last five years.!®
Official figures are considered underestimates.

Homeless 16-and 17-year-olds often don’t receive support they’re entitled to.!! Under
current legislation!!2 they should become Looked After, which entitles them to vital
support and contact from a social worker while a child and care leaver entitlements
once they turn 18, including financial and housing support. However, due to lack of
understanding of the legislation and funding, only one in five children receive this
status.™?

One third of care leavers become homeless in the first two years immediately after they
leave care and a quarter of all homeless people have care experience.'** Only care
leavers who are 21 and under have a priority need to receive homelessness help. Care
leavers can be found intentionally homeless — thus becoming ineligible for support — if
they refuse to be placed in unsuitable accommodation or are evicted due to rent
arrears.

UK and Welsh governments should end the use of temporary accommodation for families

and ensure long-term stable, good quality accommodation. The UK Government should

ensure all homeless children become Looked After under section 20 of the Children Act;

and better support homeless care leavers by extending priority need to all care leavers up

to 25 and abolishing intentionality.

Mental health

59.

60.

61.

62.

Little progress on recommendation: 134.166. Suicide is among the leading causes of
death for five to 19 year-olds 1** and it’s estimated that one in six (17.4%) six to 16 year-
olds in England have a mental disorder.!®

In Wales, three children in every classroom have a diagnosable mental health condition,
with levels of stress, anxiety and self-harm rising.*’

Covid-19 has taken its toll, with a sharp increase in eating disorders, self-harm, and in
referrals to CAMHS. 118

Under-investment in mental health remains a huge concern, despite additional
investment of £1.4bn committed in England from 2015-16 to 2020-21.'*° Children
account for 20% of the population, but only 10% of total mental health spending. On
average, the NHS spends £225 for every adult and £92 for every child.? Children wait,
on average, two months to begin mental health treatment.'?! Young people experience
difficulties transitioning from CAMHS and many see support cut off at 18.122 123 Children

are still admitted to adult mental health inpatient wards.'?
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UK and devolved governments should increase funding for mental health support for
children; and take steps to understand and address the underlying causes of high rates of
mental ill-health among children.

Health inequalities

63. Regression on recommendation 134.166. Inequalities in some health outcomes for
children have widened?® with disproportionate ill-health in poorer households and
among Black and minority ethnic children. This is driven by underlying factors, namely
poverty and food insecurity, systemic racism, disability, poor housing, and
homelessness. Children from deprived backgrounds have higher rates of mortality,
tooth decay, and childhood obesity. ¥’ There is no strategy or targets to address child
health inequality but the Government has established the Office for Health
Improvement and Disparities and a forthcoming health disparities white paper. 128

64. The NHS charging regulations'? are also a discriminatory barrier to accessing healthcare
130

126

for undocumented migrants.

UK and Welsh governments should set out proposals and targets to address growing
health inequalities and review the impact of NHS charging regulations on migrant
children.

2.6 SPECIAL PROTECTION MEASURES
Overnight detention in police custody

65. Fewer children are entering police custody due to reduction in child arrests,**! but the
treatment of those that do is concerning. Children spend considerable periods of time
without access to an independent adult and many who are refused bail are kept in the
police station overnight,3? despite this being illegal.*

66. Annual data shows that a high proportion of child arrests in England and Wales results
in overnight police custody (21,3693 out of 58,939'%%). Very young children are also
held in police custody overnight, with 6,779 children aged 15 years and under. 244
children aged 12 and under were held overnight and 9 children held overnight were just
10 years of age.13¢ 1%/

67. Black children are disproportionality represented 21.7% (4,193), with a total of 15%

(2,893) from other minority ethnic groups.3®

UK and Welsh governments should ensure overnight police detention is used only as a
last resort, and there is sufficient local authority accommodation to accommodate
children; improve the treatment of arrested children; and ensure it regularly collects and
publishes disaggregated data, including by age and ethnicity on child overnight police
detention.
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Age of criminal responsibility

68. Recommendations 134.206 and 134.207 and 134.208 have not been met: The UN
Committee has consistently raised concerns about the low age of criminal responsibility
- 10 years in England and Wales. There has been no progress despite an increase to 12
years in Scotland.*

Legislation to increase the mandatory age of criminal responsibility should be introduced
at the earliest opportunity.

Numbers of children in prison

69. Some progress on recommendation 134.58. The child custodial estate is not fit for
purpose and should be abolished. In December 2016, the Government committed to
phasing out child prisons,® but little action has been taken. While children remain in
prison, their safety and welfare is at risk.

70. While the number of children deprived of their liberty has fallen sharply over the last 10
years, custody is not used as a last resort and for the shortest possible time.'*! Black and
other minority ethnic children now make up the majority (51%) of those imprisoned.*?
There were 502 children in custody in January 2022, with the majority held in prison-like
STCs or YOIs with only 70 (14%) in welfare-based Secure Children’s Homes.*?

71. The proportion of children held in custody on remand is increasing and accounted for
40% of all children in prison by March 2021.1* Almost three quarters of children
remanded to custody received a non-custodial outcome. 1*° 146 Black children account
for 34% of those remanded to custody.*¥’

72. There has been no progress on recommendations 134.203 and 134.204. The
requirement that any child convicted of murder receive a life sentence remains of great
concern as is the availability and frequent use of discretionary life sentences and other
“adult” sentences, especially as the average length of sentence has increased

149 will increase custody time.

substantially in recent years!*® and proposals
73. Whilst the majority of children from Wales who serve custodial sentences are held in
Wales, there are no facilities in Wales for girls, who are held in STCs in England placing
additional challenges in terms of visits and maintaining connections upon which they
might depend after release.® The need for and quality of Welsh language support

should be evaluated and data collection improved.

Provide a clear plan, including timescales, for the closure of all juvenile YOIs and STCs;
introduce child specific maximum sentences and abolish life imprisonment for offences
committed by children.

Immigration, migration and trafficking

74. Regression in relation to recommendations 134.190, 134.213, 134.221.
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Asylum-seeking children

75.

76.

77.

78.

In 2021, the UK Government embarked on a significant programme of reform to the
asylum system through the Nationality, Asylum and Borders Bill (NABB) that UNHCR
warned would undermine the 1951 Refugee Convention.'®* The UK Government
refused to exempt children and have not conducted a CRIA.**2 This Bill and proposed
reforms to the HRA on irregular migration and deportation of foreign national offenders
without appropriately considering children’s best interests. The Welsh Parliament has
recently voted to withhold consent for the Bill, with the Welsh Government calling for
amendment to ensure that several clauses do not apply in Wales.'*3

Unaccompanied children face significant delays in the processing of their asylum
claims.'* Standards in the provision of care for these children have been undermined
by the UK Government housing children as young as 12 on their own in hotel rooms
rather than in the care of local authorities.® Children in asylum-seeking families also
face long delays, whilst living in sometimes sub-standard accommodation with little
financial assistance.'*®

A large number of unaccompanied children are still misidentified as adults and spend
time unsupervised in inappropriate accommodation before being correctly cared for by
local authorities. **’

The UK asylum system has recognised an increasing proportion of claimants as refugees;
e.g.in 2021, 85% of decisions made on unaccompanied child claims were recognised as
a refugee.’®® However these children remain unable to realise their right to family life as
they continue to be ineligible for the Refugee Family Reunion Policy relating to adults.

Children in the immigration system

79.

80.

81.

The so-called ‘hostile environment’ for undocumented migrants implemented under the
Immigration Acts 2014 and 2016 substantially remains. Research estimates that the
number of undocumented children could be 215,000%° but there are many hurdles to
securing status: the cost of citizenship and application fees, lack of legal aid, and once
granted status, a five-year route to permanent status for some children. Undocumented
children remain subject to policies like limiting their families’ access to work and social
security assistance leaving many in extreme poverty.'®° The only available support is
from local government under child safeguarding provisions. Since Brexit, there have
been concerns that more families and children will end up undocumented.’®!

The protections available for stateless children under UK nationality law are also set to
be weakened under the NABB.162

Some progress on recommendations 134.138 and 134.146. The Independent Child
Trafficking Guardians service has expanded and is now available in two thirds of local
authority areas in England, but isn’t available to all trafficked children?® or all separated
migrant children despite repeated calls from human rights bodies.'®* The National
Referral Mechanism for trafficked children is weak and fails to embed identification and
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safeguarding into existing child protecting processes and proposals in the NABB will
reduce identification and protection for child victims of exploitation.®>

UK Government should ensure immigration law, policy and practice reflects the UK'’s
obligations under the CRC and the NAAB is abolished. UK and devolved governments
should put in place a consistent system of national, legal, independent guardianship for all
separated migrant children and ensure all child victims of trafficking and exploitation are
not criminalised but treated as victims and receive appropriate support.

Children in armed conflict - recruitment age

82. The UK still enlists 16-year-olds to the armed forces. In 2019-20, the armed forces
enlisted 3,260 under-18s, three-quarters of whom joined the army.'® 16 and 17 year-
olds made up 25.5% of the army’s intake — with more soldiers recruited at 16 than any
other age.®” Army recruiters strategically target deprived neighbourhoods and children
below enlistment age.'® The risks associated with being in the armed forces — such as
poor mental health, post-traumatic stress disorder, alcohol misuse, self-harm, or suicide
— are greater for those recruited as children.'®®

UK Government must raise the minimum age for armed forces recruitment to 18 years
and in the interim, strengthen its safeguards to meet the standards required by Article 3
of OPAC.

L UNCRC Article 37(c) - the requirement to detain children separately from adults

2 All Party Parliamentary Group for Children (2014) “It’s all about trust”: Building good relationships between children
and the police https://www.familylaw.co.uk/docs/pdf-files/appgc children and police report - final.pdf
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